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BACKGROUND

The Commission on Legal Empowerment of the Poor (CLEP) is a United Nations initiative that seeks to generate new policy recommendations that will reduce poverty through secure, enforceable property and labor rights, within an enabling environment that expands legal business opportunity and access to justice.  This focus group discussion is a follow up to the June 2006 second meeting of the CLEP which among other things developed a workplan, from Concept to Action, whose major objective is to advance the legal empowerment of the poor. 

The CLEP believes that there is a link between legal empowerment of the poor and poverty reduction. When poor people are impeded from operating within a recognized legal framework, they are denied the benefits associated with the presence of legal framework, including unobstructed access to justice, enjoyment of labour and property rights and exploring existing opportunities to establish legally operating businesses. 

In order to make certain that the commission’s work is sufficiently responsive to local demand and reflects actual circumstances limiting legal empowerment for the poor, its process is locally driven, ensuring ownership and relevance of future strategies for national and regional legal frameworks. Local consultations are also geared towards strengthening collaboration between stakeholders, including civil society, communities, academic institutions, private sector and government.  Consultations are therefore being undertaken at national level, these will be followed by regional consultations. These consultations are supplemented by other processes with similar objects, including the establishment of working groups, the implantation of a strategic communication plan, a resource mobilization strategy and a schedule for commission meetings.

This national focus group discussion will contribute to a number of related outputs aimed at an outcome that will among other results, enhance support on a global scale for the implementation of reforms aimed at achieving legal empowerment of the poor. The commission also envisages at utilizing some of this information in developing an institutional toolkit which among other things, will provide government and grassroot organizations with mechanisms to implement policy reforms at country level.

The two day focus group discussions entailed a broad analysis of selected themes (identified by CLEP) on the subject of legal empowerment of the poor by national stakeholders from different sectors and institutions. It involves the presentation of thematic papers by authors, comprehensive discussions of issues that limit legal empowerment of the poor, feedback on the content of each paper by discussants  and participants and finally, detailed discussions in response to specific questions and issues in groups. 

DAY 1

1.0
INTRODUCTION - FOCUS GROUP DISCUSSIONS
MKURABITA Coordinator officially opened the focus group discussion by providing a brief background of the process, expected results and the way forward.  He mentioned that the workshop is a consultative process towards a larger national conference and later a regional conference (East Africa Regional Consultations) that will take place in Addis Ababa.  It seeks to contribute to, consolidate and harmonize views of national stakeholders on four thematic areas identified by the CLEP which will be shared with Uganda, Tanzania, Ethiopia and Kenya.

The national consultation process will assess the legal empowerment of the poor through the following thematic areas:

· Access to Justice and Rule of Law

· Property Rights

· Labor rights

· Entrepreneurship

A key output of focus group discussions is inputs and improvements of the content of the technical papers prepared by national stakeholders provide some insights and issues to reflect on while the nation prepares for the national Consultation process set for 29th and 30th November 2006.

2.0
INTRODUCTION OF THE PARTICIPANTS
A self-introduction by each participant was done before other activities in the programme took off.  Forty delegates representing government, civil society, private sector, informal sector and Universities were present.  Participants introduced themselves by names, designation and organization from which they were. (See attached annex 3 for more details)

3.0
PRESENTATION OF PAPERS

Four local experts were identified and selected to prepare and present papers on the respective thematic areas/issues. The resource persons presented their respective thematic papers in turns. The summaries of presentations are as follows:


The author begins by highlighted a historical background of the common law system in Tanzania, its strengths and weaknesses with regard to the issue of access in general and . He mentioned that a person with a legal problem uses the following four main stages to get the problem solved: 

· The recognition of the problem as a legal problem

· The desire to take steps to solve the problem through means and procedures provided by law

· Taking the said steps

· Solving the problem through those procedures.

The first stage requires an understanding of the nature of the problem, either through personal knowledge or advice (whether professional or otherwise). Once that has been tackled, the second step follows: A decision has to be made on whether legal measures should be taken. The third stage involves consideration of accessibility to dispute settlement institutions, the availability of legal services, the financial and other capacities to undertake the legal measures required, etc. The steps to be taken other than litigation (or before litigation is resorted to), may include seeking an amicable solution through negotiation, mediation or the taking of steps that may be purely administrative. In many instances, these steps may be taken one after the other, sometimes in combination.

Hence, the process of getting a solution to the problem depends on the procedure one takes in seeking such solution. In the modern world, the most common is, of course, the court process. But this represents not the success of the legal order, but its breakdown.  In a stable society, therefore, where conflict is kept within bounds, litigation may not be the primary or basic expression of law and justice.  Indeed, the court process is evidence of the failure of the legal order to ensure social justice and peaceful co-existence.  However, some conflicts in society cannot be resolved through private action, hence the necessity to involve public organs of dispute settlement.  The court process thus remains an important and crucial function of the legal system. 

The Court System

One of the areas that need reform is the court system. For the time being, there is a fragmented judicial hierarchy, which is both bureaucratic and cumbersome. The current formal system of dispute resolution begins with the Ward Tribunals, with appeals going to Primary Courts, then the District Courts. The highest court is the Court of Appeal, which hears appeals from the High Court. At the grassroots level, the Ward Tribunals and Primary Courts are relatively accessible. However, there is still a lot of mystique surrounding proceedings in these forums, especially the Primary Courts. 

In the higher courts, the problems begin right from the filing of a case. It can take weeks for a litigant to appear in Court for the first mention and the process of filing pleadings, determining preliminary and interlocutory matters may take months if not years. By the time the case is ready to go for trial, so much time is wasted that many litigants find it not worth the trouble. Very rarely do cases proceed for trial on the first date set hearing. There is usually one reason or the other for an adjournment. An adjournment may mean a further delay of several months, sometimes years. A hearing, especially where several witnesses are involved, may itself take years to finalize before a date for judgment is set. Again, this may mean months of waiting. 

It remains a fact that there is a certain amount of formality inherent in the court system that makes them less accessible to the ordinary citizen. In the villages, even the Primary Court Magistrate is seen as a stranger brought by the Government to enforce the law. As most of the cases handled there are criminal, the general feeling is that the Magistrate’s duty is simply to hear criminal allegations against individual citizens, determine whether or not the accused are guilty, and if so, what penal sanctions should be imposed against them. 

The Court’s duty as civil arbiter, even less as a mediator, is considered secondary and much less important. The situation thus calls for measures that will ensure that this attitude towards courts and the magistrates who occupy them is changed. One way of achieving this is to have separate courts and magistrates dealing with criminal and civil matters. In other words, the establishment of a criminal division of the courts, and an expansion of the commercial division to cover subordinate courts, especially the district courts and resident magistrate’s courts, just like is currently the case in land matters. Though this may turn out to be costly, the potential rewards are invaluable. 

The ordinary citizen finds it difficult to understand the rationale behind the existence of many forums with differing procedures depending on the type of dispute (land, tax, labour, commercial, etc.). These specialized tribunals have proved quite advantageous in the process of dispute settlement and there is need for the establishment of more. What is therefore needed is public involvement in the process of reform, and public education thereafter, so that people may be aware of how the law operates. 

We should also be mindful of the shortcomings of the land dispute resolution mechanism. The hierarchy involves three different ministries. The Village Land Council and the Ward Tribunals operate under the Ministry of Local Government. The District Land and Housing Tribunals are under the Ministry of Land and Human Settlement Development. The Land Division of the High Court and the Court of Appeal are under the Judiciary. Hence, several institutions are involved at various stages of the system. It remains to be seen as to whether any consistent jurisprudence can develop from them. The administration of the institutions and accountability are also doubtful, since the bottom, medium and higher tribunals are cut away from each other. 

Execution of Court Decrees and Orders

Even when the litigation comes to an end, another problem usually arises: That of enforcing whatever decree or order a person might have obtained from the Court. The enforcement of judicial decisions poses a significant problem. The execution process is full of procedural complications, especially where, as in most cases, the losing party is not willing to comply with the Court order.

It is important to educate the public on legal issues. Debates on law reform are necessary before any major change in the law is carried out. Usually, the people know what is best for them, especially once they have been sensitized to understand the nature and necessity of the reforms. That way, they will be more willing to embrace reforms and to strive for their success.

Legal Technicalities

Principles of natural justice have occupied a prominent place in Tanzanian jurisprudence. Rules of equity, on the other hand, are sparingly invoked. In very rare cases have rules of equity been argued in courts, let alone adopted as part of the decisions of our Courts. It is in fact hard to say whether they really have had much influence in the development of the law in Tanzania.

Be that as it may, the fact that justice (and injustice) is less difficult to recognize than to define makes it safe to assume that there is, indeed, some standard of justice which is objective and quantifiable. It may not necessarily have universal validity, but at least some validity within a particular context. After all, it is acCLEPted as part of the discretion of the Judge in the common law system that where the strict adherence to procedural law can lead to injustice, the Judge must be able to disregard that procedural provision. Hence, the court must not be fettered by procedural rules. To prevent a miscarriage of justice, the Judge must seek to secure to the utmost the rights of the litigants before him. This is even more pertinent where one or more of the parties are not represented, as is usually the case in Tanzania. 

Legal Representation

Tanzania is unique in having an extremely small number of legal practitioners in Commonwealth Africa. There are many reasons for this.  One is the lack of qualified lawyers. Tanzania’s population is currently estimated at more than 35 Million. There are only about 500 advocates in full-time practice who offer legal services. Besides, their distribution among the country’s population is largely misbalanced. About 70% of all full-time legal practitioners are based in Dar es Salaam, while some regions do not have a single advocate available. It is thus important that deliberate steps are taken to increase the number of advocates practicing in the country, especially in the regions and remote districts. 

The deficiency in quantity also has a direct negative effect on the quality of legal services and consequently of the quality of justice. Good numbers of practitioners will reduce the costs of legal services and provide advocates with the required time to offer qualitatively and quantitatively improved services, and strengthen the private Bar.  More legal practitioners will mean a reduction in the costs of legal services and more equitable distribution and availability of legal services.

The Costs of Legal Services

The cost of hiring a lawyer has provided a fertile ground for critics of the legal profession. In fact, the somewhat unattractive image of the lawyer has not always existed. In the infant days of the legal profession in England, lawyers were not paid fees for their services. They were simply acting as amicus curiae, or as amicus populi and received “gifts” for his work. The common bitterness towards the lawyer arose when he began receiving payment for his work. So did his prestige in society start to diminish. In Tanzania, cries against exorbitant fees charged by lawyers have been heard. This is one of the obstacles poor people face in their pursuit for justice. 

The general feeling has been that legal costs have often been higher than they should, especially where advocates offer them. This complaint may hold some truth. Even the drawing of standard form contracts, such as statutory declaration, lease agreements, transfer deeds, etc., which can be drawn by any person who has sufficient experience with them, such as clerical assistants in advocate’s chambers, their secretaries and court clerks, can be too expensive for some people. To a large extent, therefore, overpricing is a result of the monopoly position legal practitioners enjoy in the field of law practice. 

Some of the ways through which costs can be significantly reduced is the age-old cure for high prices: It is necessary to have deliberate policies to increase the supply of legal services and decrease demand for them. That means more legal service providers and less legal work. Advocates should not be the only ones allowed to appear and represent parties in litigation—especially in the lower courts. A lower cadre of legal practitioners, namely para-professionals, should be recognized and given rights of audience. Of course, there should be strict regulations governing practice under this cadre. Only people with recognized qualifications and experience should be admitted, and rules of conduct and ethics should be promulgated, so that the users are protected from unscrupulous para-professionals.

Alternative Dispute Resolution

One of the most effective ways of reducing the demand for legal services is to encourage the parties to reconcile and settle their disputes amicably. The court process is not always the best solution to legal differences. Rather, it is more of a necessary evil. There is an inherently primitive nature about court cases: By going to court, you do not only get what you want, you also punish the opposite party. 

That was why the old African society preferred solutions of conflict by mutual reconciliation of social disputes. Traditional societies mostly preferred dispute settlement mechanisms other than those of the adversarial system. For centuries, our forefathers have been operating such systems with remarkable success. That way, the parties could live with the end-result, as none became the loser:

Under the Criminal Procedure Act, 1985, parties may be advised by the court to settle their differences amicably where the offence in question is a minor offence or an offence of a personal nature, such as a common assault. In civil cases, the Civil Procedure Code also allows for extra judicial settlement in any case. In November 1994, the Chief Justice introduced a compulsory procedure, which seeks for a pre-trial settlement immediately upon a suit being instituted in court. The procedure is called Alternative Dispute Resolution (or ADR). 

ADR has so far proved very successful. It deserves the support of all concerned. The importance of out-of-court settlement needs no emphasis. Reconciliation is said to be able to solve about 90% of all the cases handled. That means considerable energy, time and expense is saved. Though we have not yet reached that level of success in Tanzania, parties must be encouraged to attempt amicable solutions to their disputes whenever circumstances allow. 

It is important that the law should facilitate this alternative system by formalizing what is currently informal. It should expand its scope to cover mediations and negotiations outside the court system. Most specifically, it should provide for simple rules regulating the process and a manner of recognizing the outcome of the proceedings once a settlement or decision has been reached. Such recognition should be at least similar to the recognition currently granted to arbitral awards, which have the force of law and only need registration in Court to be capable of execution.

Delays

Long court procedures are what prompt the famous saying that justice delayed in justice denied.  In Allen v. Sir Alfred McAlpine & Sons Ltd., Lord Denning considered delay a grievous wrong, hard to bear. Shakespeare ranks it among the whips and scorns of time. Dickens tells how it exhausts finances, patience, courage and hope. 

But our Civil Procedure Code contains decades-old provisions which, if followed, will be able to solve the problem of case delays to a large extent. Instead, it is the Courts, advocates and parties that have had a hand in the delays. 

Hence, the law requires that every suit should proceed with the hearing on die first day fixed for such hearing. The court is given powers to adjourn the case. But these powers must also be exercised according to law. Adjournments are governed by Rule 1 of Order 17, which provides that the court may adjourn a hearing where appropriate, and appoint another date for the hearing. However, the rule further states:
Provided that, when the hearing of the evidence has once begun, the hearing of the suit shall be continued from day to day until all the witnesses in attendance have been examined, unless the court finds the adjournment of the hearing beyond the following day to be necessary for reasons to be recorded.™2
It is clear, therefore, that if these provisions were followed, disposal of cases by the courts would have been more expeditious, and matters would have improved substantially. Unfortunately, this is not the case. Adjournments, which were supposed to be the exception, have now become the rule. In fact, adjournments are sometimes made without assigning any reasons. This is an abdication of the discretion and functions of the Court.

One excuse that our courts can and does often give in explaining delays is that they are not properly equipped, in terms of the necessary manpower and facilities, to handle the large number of cases being filed in courts. A look into this area is also notable, if we are to assist the courts in following the procedures that ensure quick disposal of court cases.

Enforcement of Court Decrees and Orders

It is meaningless to have a law that recognizes a right and yet offers no remedy or relief to the victim. It is just as absurd where such a remedy, though available in law, is practically impossible or extremely difficult to enforce. 

In such a situation, what may be rational to lawyers may appear quite the opposite to the layperson. The ordinary man in the street wonders at the obvious absurdity of our law. The process of execution of court decrees is one area that requires prompt reform. When someone has won his/her case in court, he/she should be able to enjoy the fruits of his/her decree or order without much ado. Subjecting such a person to another round of endless court proceedings for purposes of execution is unfair, to say the least. Hence, there is need to simplify the execution process by making it simple and straightforward.

Decrees against the Government cannot be enforced in the manner one could enforce a decree against a private individual or corporate body by virtue of the Government Proceedings Act. It is important to make things simpler in that area too. It is understandable that because of the way the Government works, there should be some special procedure to follow before execution can be effected against the Government. But that should not lead to a dead-end—where the decree holder may find it impossible to execute an order against the Government as judgment debtor, unless the judgment debtor consents, as is currently the case. 

Conclusions and Recommendations

· Reform of the dispute settlement system by adopting into the formal system of dispute settlement a more organized alternative form of dispute resolution, such as arbitration, mediation and reconciliation. 

· Incorporate the informal dispute resolution mechanisms (such as the recent land reconciliation committees) into the formal system by giving them legal recognition and the outcome of their proceedings a legal force akin to court orders and court decrees

· Effect changes in procedural law that will reduce technicalities, if not remove them, make it simpler to follow and conduct proceedings by simplifying the same, making it less costly and less complicated.

· Effect changes in the law of evidence that will give and enhance the evidential value of informal documentation of titles, properties and business ownerships

· Increase legal personnel to preside over courts and tribunals, empower them with the necessary facilities and provide motivation that will assist them in carrying out their duties.

· Improve the quantity and distribution of legal services by increasing the numbers of legal practitioners throughout the country, and recognizing a lower cadre to cater for the poor and disadvantaged and improving legal aid services.

· Translate laws into Kiswahili to enable most Tanzanians to understand the law. The language of the law, even if it is Kiswahili, is difficult on its own. It is even more difficult when it is in English, a language most Tanzanians do not understand. 

Implementation

It should always be borne in mind that, before effecting any changes in substantive law, legal procedures, institutions and structures, a thorough study of the existing ones must be carried out. Studies should be conducted on the formal court system, the various other formal tribunals and the informal ones, such as sittings of religious leaders, family, clan and village elders. It is important to understand the basis upon which the current systems operate, the reasons for their success or failure, their shortcomings, etc. It is equally important, for any reforms to be adopted, that such measures are taken without compromising on established and accepted principles of fairness and due process—matters such as transparency, adherence to rules of natural justice, non-discrimination, etc.

Furthermore, the pre-reform participation of the end-users of the services is of essence. Their participation should be a two-way traffic. The people will have to be sensitized on the objectives and relevance of the study. They should be given an opportunity to express their views. Such methods should incorporate into the reform process the vast knowledge of the people closest to the current system and is sure to unearth a wealth of information and experience that should prove useful in the reform process. That way, the reforms will also be transparent and will receive the important endorsement of the end-users. It will also ensure the reforms’ legitimacy and acceptance, a necessary prerequisite for their successful implementation.


This paper dwells on the following fundamental questions

· How can a decent work agenda be advanced both within the informal and formal economies; 

· How can the costs of working informally be reduced and 

· How can labour laws protect the rights of the poor without impeding economic growth and  business competitiveness
According to the authors, activities in the informal sector can broadly be characterized economically as all economic activities that are in law or in practice, not covered or sufficiently covered by formal arrangements directing both enterprise and working relationships. The informal sector also covers a wide range of labour market activities that combine to groups of different nature
:

(i)
First, the informal sector is formed by the coping behavior of individuals and families in economic environment where earning opportunities are scarce (survival activities e.g. casual jobs, temporary jobs, unpaid jobs, multiple jobs holding etc).

(ii)
Second, the informal sector is a product of rational behavior of entrepreneurs that desire to escape state regulations (e.g. tax evasion, avoidance of labour regulations and other government or institutional regulations, no registration of the company etc).

No matter how the informal sector is defined, it normally helps to alleviate poverty as it provides jobs and reduces unemployment; although in many cases the jobs are low-paid and insecure. In that regard, informal sector re-categorizes workers into groups of: owner – employers of micro-enterprises; own-account workers and dependent workers e.g. home based workers.  It is important to stress that all these workers do not enjoy the protective security extended to workers in the formal sector. 

The Tanzania labour market has an estimated labour force of approx 17.8 million people with an unemployment rate of 12.9%. The informal economy is now the largest source of employment especially of women and youths in Africa. About 60 per cent or more of women workers in the developing world are engaged in the informal economy. 
In Tanzania the informal sector employs over 90 per cent of the labour force including rural employment. 
The formalization of this economy will therefore contribute significantly towards the reduction of poverty in the country. The paper unveils social – economic changes in Tanzania which contribute to people moving into and or engaging themselves into the informal economy, including:  migration of people from rural to urban areas, restructuring of economy, globalisation processes, complex and expensive entry to formal economy, unfriendly labour legislation, weak and unresponsive judicial system.  
As the result, people’s participation in the formal sector is a question of cost-benefit analysis.  If access to formality is not fair, then informality is the only reasonable alternative for the poor.
The consequences of informality are far-reaching on the poor and the society generally. In the employment sector, informality breeds exploitation. Many of the world’s poor are forced into the informal labour sector, including illegal spheres such as child labour. The report of the Task Force on Labour Law Reform in Tanzania revealed the following consequences of informality: trade unions are often denied access to workplaces employers are hostile and discriminate against unionized workers; casual and part-time labour is on the increase as it is less costly to employers; employers were increasingly retrenching permanent and professional employees, casual employees are hired to by-pass law workers are forced to work without specified working hours/days; some employers pay wages below the statutory minimum wage; collective bargaining is hindered by the intervention of the Industrial Court.

In Tanzania the promotion of decent work Agenda especially for vulnerable groups such as, youth and female workers is hampered by the presence of identified decent work deficits, which are: 
The presence of ever growing informal sector; low remuneration level, lack of social protection; undesirable working conditions, increase in un unionized workers especially in the informal economy and prevalence of HIV/AIDS pandemic on labour force. 

The reduction of the decent work deficits as identified above is central to the advancement of the decent work agenda. 

Self employment will contribute to the reductions of deficits and can be achieved by presence of micro finance institutions through rigorous utilization of services provided by banks or NGOs such as PRIDE, SACCOS; training to improve their skills (a service to be provided by e.g. VETA); application of improved technologies to enable them to produce goods which can compete on the market (to be facilitated by SIDO); provision of business development services and  policy interventions

Wage Employment will contribute to reductions of deficits and can be achieved by:
 securing their rights by extending the labour legislation to cover them, promoting collective bargaining and joining of trade unions by informal workers, securing representation in policy making or rule-setting institutions; securing the rights of the vulnerable groups’ enjoyment of core rights and employment standards; protecting the informal workers by providing insurance coverage, introducing alternative schemes to the traditional insurance schemes.  The reduction of decent work deficits can be obtained through informed and comprehensive policy on informal sector issues.   
The policy should address the four key areas, which have a particular impact on the informal economy namely: Macroeconomic policies, labour policies, urban regulations, social protection measures.

Apart from the key areas, other functional areas of particular relevance to this policy include: microfinance and enterprise development services to increase the productivity of their enterprises; infrastructure and services to improve their housing and living environment and social policies to improve their health and education; property rights to give them security of tenure over their assets and, as needed, the ability to transform their assets into capital assets; and intellectual property rights to protect their traditional knowledge and their rights to natural resources. Principally, the process of formulating policy should be guided by: participatory approach, inclusive and gender sensitive.  

From the 1980s there has been a fundamental policy shift in Tanzania from a planned to a market economy.  The desire to protect vulnerable workers coupled with myriad of other reasons necessitated the Government to appoint a Task Force on Labour Law Reform in October 2001.  This reform is a case study to demonstrate how labour laws can protect the rights of the poor without impending economic growth and business competitiveness.  The social partners – i.e. Government, Employers and Employees and other key stakeholders were fully represented in the Task Force. The Task Force carried out its work in two phases.

The first phase concentrated on a review of employment law, labour relation law, dispute prevention and settlement machinery and Labour institutions. The second phase that is still in progress is reviewing the laws on Occupational Health and Safety, Social Security, Workers’ Compensation and Employment Promotion.

.

The overall objective of the reform was to put in place policies, laws and regulatory structures that are more flexible and conducive to the business environment and to promote employment while securing core employment standards and labour relations. 
This objective corresponds to the key policy area of labour policies identified under the Informed and Comprehensive Policy presented above. The two main employment and labour laws are the Employment and Labour Relations Act (ELRA) and the Labour Institutions Act (LIA). 

The overall purpose is to enhance the productivity and competitiveness in the informal sector by formalization and to create awareness of the core labour standards. This is seen as a way to move ahead on the decent work agenda without impeding economic growth and employment initiatives. 

The identified decent work deficits are gaps or weaknesses within the working environment. They relate to rights of workers in both the formal and informal economy.  
The deficits, in the Tanzanian context, include unemployment and underemployment; low level of remuneration; lack of social protection; poor working conditions; poor trade union membership in the informal economy and the prevalence of HIV/AIDS at places of work.

The paper recommends the following in order to reduce the decent work deficit.  It is recommended to put in place an informed and comprehensive policy with the following considerations and supplementary actions: 

•
 Macroeconomic policies, urban regulations, labour policies and social protection measures.

•
The policy should also be informed of other areas, such as, micro-financing, infrastructure and property rights.  

•
More importantly, the policy process should be participatory and gender sensitive

•
The Tanzania Labor Law Reform served as a case study in the pursuant of advancing the decent work agenda in Tanzania. 

•
The new legislation intends to protect the rights of the poor in different areas, such as, statutory recognition of workers; enjoyment of core rights; freedom of association and collective bargaining; adherence to employment standards, presence of effective dispute resolution machinery; restoration of the right to strike.

It recommends three approaches to protect workers in the informal economy to: extend the existing social security schemes; work out alternative schemes specially tailored for this sector and promote micro-insurance schemes by NGOs or CBOs.

Moreover, improvement of the compensations for workers in case of injury at workplaces is recommended. The new bill will have wider coverage, be gender sensitive and have better compensation rates. 


The paper begins by identifying and elaborating the on concepts of Property Rights

Property rights have been defined as the liberty or permit to enjoy benefits of wealth while assuming the costs, which the benefits entail (Achian and Demsetz 1973). They are not physical things or events; rather they are abstract social relations. The owner of the property right has the consent of fellow men who allow him to act in a particular way expecting the community to prevent others from interfering with his actions, provided that these actions, are nor prohibited in the specification of his rights. Property rights prevent a person or group of persons of institutions from forcibly appropriating what belongs to the other and thus enable the co-operative solution to arise voluntarily. 

This ownership or enjoyment rights is one of the most important aspects of property rights because it ensures the owner the right to use, to benefit from it, to change its form and substance and to transfer such rights. These rights give an owner the incentive to use them in the most productive and competitive manner. The rights are categorized into three: the right to use, the right of exclusion and the right of transfer (Jaffe and Louziotis 1996; Feder and Noronha, 1987). Owners of property rights must have the final say as to whether the resource should be used and if so how. The right of exclusion prohibits those who have no claim to a resource from benefiting from that resource. The right to transfer enables the owner to trade the rights for another bundle of rights contained in another asset instead.

 The Importance of secure Property Rights in the Context of Poverty Reduction

In recent years, the importance of secure and well defined, transferable property rights has been highlighted together with the encouragement of people to take on loans using property as collateral. However, the importance of property rights is more than their use as collateral.

There is considerable worldwide evidence that demonstrates the importance of secure property rights to land as a pre-condition for land-related investment in many settings. Farmers with short-term or insecure rights do not make long-term investments in land, nor do they exchange their land with others who might be in a better position to develop it. The same is true of urban residents. It is now clearly realized that land and institutions governing its ownership and use are of great importance for broader economic growth and poverty reduction from a broader range of perspectives including: improving the investment climate, improving access to credit markets, improving the revenue for central and local governments, land as a social safety-net, improvement in good governance, and improved social confidence and self-esteem:

Improving the Investment Climate

Setting up or expanding a business requires space. Non-transparent, corrupt or inefficient land administration systems constitute a major bottleneck that makes it more costly for small or potential entrepreneurs to transform their good ideas into economically viable businesses. Investment climate surveys indicate that access to land was the main obstacle to conducting and expanding business by 57% of the businesses interviewed in Ethiopia, 35% in Bangladesh and 25% each in Kenya and Tanzania.

Improving Access to Credit Markets

Well-functioning land institutions and markets also improve the investment climate because the ability to use the easily transferable land titles as collateral reduces the costs of accessing credit for entrepreneurs, and also contribute to the development of the financial systems. Lending in many countries including Tanzania is greatly hindered by the lack of titled and easily transferable properties. This is a point that is now well realized and emphasized by the Tanzanian government.

Improving the revenue for central and local government

The increased demand for land resulting from economic development together with public investment in infrastructure tends to lead to higher land values. However, the lack of well-functioning mechanisms to tax land means that the potential for society particularly local governments to benefit from these increases in land values is limited. It is much easier to tax land when property rights are formalized.

Land is a Social Safety Net

Soon after Independence, Tanzania realized that the country’s development had three key enemies that is ignorance, disease and poverty. It was also promulgated that in order for the country to develop, four requisites had to be in place that is: land, people, a good political system, and good leadership.

Land is thus an important input in social and economic development particularly in a country like Tanzania where by the far the majority of households depend on the land for their livelihood. Access to land for example allows households to improve their food and shelter security at a cost that is much lower than government programmes. With increased food and shelter security, households can take on more risks to venture into non-farm enterprises.

Improvement in Good Governance

Since much of the wealth in developing countries is related to land and real estate, a system to administer this wealth that is efficient and transparent leads to higher confidence in the ability and legitimacy of the public system to deliver. This in turn leads to the confidence in the rule of law and the competence of the state. Improving land administration can thus contribute to broader public service reform. Satisfied property owners are key stakeholders in improving national accountability and transparency.

Improved social confidence and self-esteem

Secure property rights increase the social status of the owners, including enhancing their self-esteem. This builds confidence not only for the present generation but also for the future generations. This can clearly lead to higher investment levels or higher confidence in undertaking other economic and social activities and responsibilities

The Situation in Tanzania

Clearly, the use of property as collateral is just one angle that can be used in poverty alleviation. There are many other aspects in which property can play an important role in poverty alleviation

Although the advantages of clear property rights are well known, improving the security of tenure and the property rights for millions of Tanzanians in rural and urban areas is a gigantic challenge.

In Tanzania, most of the rural land is not mapped. Around 2% of rural land is held under statutory granted rights of occupancy. This is in the main, land used for large-scale farming. The government grants statutory land. With the ongoing privatization exercise, a number of formerly parastatal-held large farms have been transferred through sale to the private sector.

Some 36% of the population lives in urban areas, 80% of which live on land holdings that had not been brought into the cadastral system. These areas are called unplanned or informal settlements. The majority of landowners in these areas have no official evidence of ownership such as a title. They enjoy their property rights in use but they cannot transact in them formally.

Women and Property Rights in Tanzania

Women make up the majority of citizens in both rural and urban areas in Tanzania. The kinds of discrimination against women’s access to property exist in traditional societies in Tanzania. Women’s claim to land within customary systems is usually through husbands or male relatives. Such rights are known as “Secondary” rights. Other holders of secondary rights include migrants, pastoralists and young persons. Such rights, are of uncertain duration, are not well defined and are subject to change, and are based on maintaining good relations between parties. Women may hold land for use. Indeed they are the main managers of land resources. But their ownership rights are restricted. In most societies women are not allowed to inherit land

Tanzania has taken several steps to improve women’s rights to land. The National Land policy 1995 recognized the existence of discrimination of women in matters related to access to land and asserts equality between men and women, and declares land to be a constitutional right. Both the Land Act 1999 and the Village Land Act 1999 emphasize that the right of every woman to acquire, hold, use and deal with land should be to the same extent as subject to the same restrictions as the rights of every man. Disposition, mortgage, assignment or transfer of land or matrimonial home requires the consent of a spouse or spouses. In surrendering or re-granting land under customary tenure, the rights of women must not be compromised under the village Land Act. Affirmative action in favor of women is emphasized on bodies that make decisions on land matters such as the National Land Advisory Council and Village Adjudication Committees. Village Councils are prohibited from discrimination against women when allocating land. Customary law is rendered null and void where it operates to discriminate against women. Nevertheless, activists feel that the retention of reference to customary laws in the land acts still provides room for discrimination.

While the policy and laws prohibit discrimination, deep-rooted beliefs and customs cannot be quickly done away with, thus the need for public education campaigns and even positive action. A recent study in unplanned areas where formalization of property rights is taking place found that most property is registered in the names of males even in the case of marriage.

Numerically, there are more women than men, but evidence from the informal settlements in which residential licenses have already been issued shows that the number of residential licenses, which have been registered in male names is large compared to number of licenses, which are registered in female names. Taking the available data from the Kinondoni Municipal Council, 65% of the licences have so far been issued in the name of men, 30% in the name of women and 5% in the names of both men and women, or family members.

Impediments To The Full Realisation Of Benefits From Property Rights 

Tanzania has some advantages compared to some other countries in the sense that since land is vested in the President as a Trustee for all Tanzanians, access to land should be relatively easy. However, there are many impediments preventing landowners from realizing the full benefits from property rights.

· Most property is not formalized

While titling is not the only way of formalization it is considered to be the highest form in a continuum of various forms of and levels of formalization/security.

We have seen that only about 30 percent of urban property is in planned areas, where it carries a certificate of occupancy or at least an offer for a right of occupancy. The rest is in unplanned areas, where land development is haphazard, and many properties may not get a long-term right of occupancy unless there is some form of regularization. Even in the case of the 30 percent who are in planned areas, such property may be inaccessible for lack of land servicing; it may extra-legal because many ownership and land use conditions are violated or not met. In the rural areas only 2 percent of rural land has certificates of title.

· Poor Accessibility and Servicing

Although there has been major investment in infrastructure, much of the country is still poorly accessible mainly for lack of perennially passable roads. The data on the status of national roads demonstrates this.

· Poor Property/Land Information Systems

Lack of information on property emanates from the fact that much of the land is not surveyed or registered. There is highly limited and readily available information of the details of the various property parcels, their ownership. A lot of the value of property remains unrealized because of a poorly working property market. Property exchange transactions are usually concluded secretly and this makes it difficult to gauge what the true value of property is. To know this you need a transparently working property market system.

Knowledge of the laws related to property is limited and in some cases it is not known which law is in application. Institutions dealing with property are not well known to the people and sometimes it is not clear which institution is legally empowered to conclude a deal. For example, people transacting in land may conclude their deal at the office of the Mtaa Chairperson or Ward Executive Officer. This deal may not be recognizable at higher levels en the level of the Ministry of Lands. Where people transact in land in unplanned urban areas, it is not clear whether provisions and procedures under the Land Act 1999 apply.

· Poor transferability

Where land is not registered transfer may be swift, but then there is the risk of entering a bad transaction. Transferring statutory property can get embroiled in bureaucracy involving the Ministry of Lands and other authorized officers. In general, the official system is not for property transfer, particularly if the property is undeveloped or that is only partially developed. Powers of managing land are still heavily vested in the Ministry of Lands as opposed to local authorities, while local authority themselves lack the capacity to oversee an efficient land management regime.

· Institutional Impediments

These include a land administration system that is generally centralized. This means many transactions take long before they are implemented or sanctioned. Continued centralization of land administration powers means that capacity is not being built at the lower levels within local authorities where powers should be concentrated.

Lack of institutional finance is a major bottleneck in the workings of the property markets. Ever since the collapse of the Tanzania Housing Bank in 1995 there has not been a major institution dedicated to the supporting of property acquisition or development. As a result many would-be property owners acquire land first and put up their properties slowly over along period sometimes running to twenty years. A survey into many neighborhoods will reveal many incomplete vacant houses or many that are occupied without being complete. This is uneconomic since a lot of capital lies idle without being utilized. Lack of property institutions such as estate agents is another problem that leads to the non-optimal realization of benefits from property.

Way Forward: Action To Protect And Broaden The Base Of Benefits From Property Rights For The Poor

Property rights and tenure issues are complex

Property rights and tenure issues are extremely complex and no single tenure option can solve all these problems. Policy on land tenure and property rights can best reconcile social and economic needs by encouraging a diverse range of options, rather than putting emphasis on one a single option, typically land titling. This will involve adapting and expanding existing tenure and land administration systems where possible, and introducing new ones selectively. Types of useful rights for the poor include anti-eviction rights, limitations of compulsory acquisitions, resettlement policies, occupancy rights or the right of possession, adverse possession rights and family/group rights.

Provision of greater tenure security for all

More should be done to improve the security of tenure for all land users through political statements to that effect and also by undertaking specific action of rapid titling, avoiding the displacement of the poor and regularising their settlements and increasing the accessibility of their property. In providing greater security of tenure interests of women, children pastoralists, fishermen, hunters and gatherers and other secondary rights holders need to be taken into account.

Laws and procedures that need to be looked into include those related to town and country planning, land surveying and land registration to speed up land delivery, and to enable decentralization, community participation.

On the technological side, there is need to introduce low cost survey and registration procedures for demarcation and confirmation of individual and community rights.
Housing Policy and Law

The majority of property owners use their land as housing. The majority of the poor aspire to acquire housing. In this respect Tanzania now needs a housing policy and a housing law that will address housing as a product, how it is acquired, how it should be enjoyed and maintained, and how it could be used in poverty alleviation strategies. The aim really should be to reach low-income households and have them own houses.

Convergence and divergence between customary and statutory tenure

There is need to address the issue of convergence and divergence between customary tenure and statutory tenure, in particular bearing in mind that customary tenure is not static and the changes in it need to be accommodated to avoid having forms of tenure that are vague.

Pro-poor land delivery schemes

There is need to undertake specific pro-poor urban land delivery schemes. To some extent, the residential licensing project reaches all households especially the poor but many formal land delivery schemes tend to leave out the poor either because the standards adopted are too high, the entry point is at a level where the poor fail to get on board, or the poor get displaced (through the market or through official action) from their land, or development conditions are too high, or there are no financial facilities that can assist the poor to acquire or develop property.

Decentralization, Transparency and Accountability

The whole land delivery process needs to be implemented bearing in mind the principle of subsidiary and the principle of devolving powers to local and community institutions while ensuring transparency and accountability. This will enhance the chances of the poor having their property rights protected and secured. Any disputes must be resolved in a transparent, fair and swift manner.

Streamlining Processes and improving awareness

Together with decentralization, many land delivery processes need to be simplified and as much information as possible should be in the public arena and should easily be accessed. Knowledge dissemination on land laws and land rights and processes is crucial. In order to get as many people as possible to understand these, they need to be delivered in a language that most people understand.

Effective development and use control

Many poor property owners lose their property because of laxity on the part of public authorities when the latter to not enforce development and land use control. This may result for example into people constructing on public land, only to be removed later without compensation. Effective development control will help the poor people to invest in confidence, knowing they are not breaking the law. Nevertheless, development and land use conditions must not be in such a way as to make it impossible for the poor to develop land and acquire property in suitable locations.

Land Acquisition

The current land acquisition and compensation law and practice needs to be reviewed since it vests too much power in the government vis a vis landowners. A new law should encourage the practice of more negotiations, higher levels of compensation, which should be paid before the acquired land is taken over. The whole process should be more transparent particularly to all parties who are being acquired. There should be an attempt to put the acquired people in an equivalent position. Moreover issues of resettlement must be part and parcel of the acquisition process.


This paper seeks to answers to the following specific questions: 

What entrepreneurial opportunities and potentials exist in the informal    economy    in Tanzania?

· What are the critical needs and barriers for realisation of these potentials?

· What practical, innovative measures can be taken to address these needs and barriers and hence unleash the entrepreneurial potentials of the poor?

· How can the poor be involved in reforms that empower them?

Medium and Small Enterprises play a crucial role in the Tanzanian economy in ccreation of employment, utilisation and addition of value to local resources, ffostering equitable income distribution, meeting local needs in small markets, ccomplimenting large enterprises through partnerships and subcontracting relationships and serving as a training ground for entrepreneurship development etc. About 1/3 of the GDP originates from the sector. Approximately there are 2.7 Small and Medium Enterprises (SMEs) in the country, however, 60% of the Tanzanian enterprises are located in urban areas; 98% of them employ less than 5 people; 66% have annual turnover of less than 2000 USD. Informal business activities account for 70% of employment and 58% of the Gross National Income (GNI).  Operating informally denies them access to markets as well as critical services

Informal activities (Extralegal) connotes the economic activity that takes place outside the law or is limited or handicapped by the law, and to economic agents or business and real estate assets that are missing fundamental legal and economic mechanisms. Informal enterprises can be identified based on location, registration and licensing.

Comments

There are many under exploited opportunities which could generate wealth and jobs for the poor currently engaged in the formal economy that include: 

(i) the growing demand for goods and services-growing population, investments, per capital income, urbanisation and the growing access to foreign markets, e.g. supermarkets in major urban areas and large mining operations in some rural areas are importing most of their products; the government is buying mostly imported goods and services; growing urban populations are mainly buying imported goods and services.
(ii) Natural endowments are under-exploited natural endowments, including a large arable landmass, tourist attractions (coastline, wildlife, historical monuments, and natural forests) minerals, etc.

 (iii) Simple technologies have been developed for processing of juices, crops, foods, sugar; production of fuel from waste, e.g.biogas technology was developed in Tanzania but is currently being used widely in Rwanda; The technology for processing cassava into flour and starch was developed in Tanzania but widely used in Zambia; 
Labour and talent- a large pool of unemployed and under-employed population; Out of over 700,000 graduates of the college and school system, less than 7% secure jobs in the formal sector; Graduates of higher learning institutes show interest in doing business, but the environment is not conducive enough for many of them to become full-time businesspersons.

In recent past, the government has taken a number of measures to promote the private sector and Small and Medium Enterprises in particular with support from the development partners. 

Despite all these efforts, Tanzanians are yet to see a real take-off in terms of upward mobility and formalisation of a critical mass of micro and small enterprises. This suggests a need for different kinds of approaches to unleash entrepreneurial potentials.

There are issues that make it difficult for SMEs to exploit the existing potentials for further employment and wealth creation. The most serious impediments are:

1. Limited awareness and capacities of the operators- exposure, values, attitudes, knowledge and skills.

2. 
Limited access to financial and other support services-a wide gap between the existing financial intermediation frameworks and the reality of SMEs.

3. 
Homeless for micro and small firms to operate from temporary, illegal sites or premises. Locating businesses along the roadside or in unplanned and un serviced squatter settlements- informality 
. Streets are not named; houses are not numbered locating a business is difficult.

4. Disenabling business environment emanating from: the apparent systems of petty corruption and bureaucracy in business licensing and registration; regulatory framework is tailored to the capacities of large companies; the spirit of reforms has not yet been fully embraced at the local government level.
5. The focus is still to help micro-enterprises to survive in the informal sector. Also, there is a failure to translate national policies, laws and regulations and strategies into practical terms.

The paper recommends the following:
· Each local government should have a private sector development programme. 
· ii.

· Introduce a business development department- possibly substituting the traditionally routine role of the Trade Officer.

· Introduce inter-local authority “business development” and “investment climate” competitions and awards.

· Review the role and mandate of SIDO –make it a very strong agency for strategically building capacity of entrepreneurs and grassroots BDS providers

· Re-organise SIDO so as to introduce different departments dealing with industry, commercial agriculture, fisheries, livestock, etc. 

· Alternatively multiple agencies could be established.

· Invest in building appropriate curriculum, including building the capacity of learning facilitators to deliver it in an effective way. 

· Enhancing access to financial services for the poor. 

· Financial institutions - downscale to provide services to micro and small businesses. 

· Establish venture capital funds for ideas and persons with big growth potential 

· Creating an innovation fund for commercialising new ideas with potentials for impact on the poor 

· Creating Microenvironments for fast-tracking SME Development -take a cluster approach which addresses multiple barriers simultaneously. 

· Urban industrial clusters- local governments can identify, demarcate and service land with basic infrastructure and utilities where related types of micro and small industries can locate and operate from. 

· Agricultural incubator (later clusters)- identify large tracks of accessible land suitable for pre-determined types of crops or livestock

· Promote buy Tanzania- Promote a practice and culture of buying Tanzanian products starting with government departments. 

· Transitional programmes for training and advise graduates and retirees as well as provision of finance schemes for transitioning graduates and retirees to gainful economic activities. 

4.0.     FEEDBACK FROM PARTICIPANTS

Entrepreneurship

· There are over 15.5 million adult Tanzanians who operate outside the legal framework (9 million are operating small businesses).  These 9 million Tanzanians need credit but they cannot access it. Most of the big banks are operating in the middle of towns and are not reaching the people who need to use them.  Banks are not taking an interest in this group of people.

·  SME is apparent a dominant sector in Tanzania as it contributes a significant percentage of the government national income. In view of such significant role formalization is inevitable. However formalization process of the informal sector should not be just a political and economic exercise (it appears that currently formalizations process has neglected the involvement of informal sector actors).  

· The formalization process should take into account realities on the ground. Formalization process should first of all focus to formalize the way of life of Tanzanians (particularly on the issue of identification). It is difficult to trace small businesses in Tanzania because most places in urban areas, let alone rural areas do not have addresses.  Participant also noted that culture and tradition should not be compromised in the process.   

· There should be incentives for formalization. Poor as well as middle class people are already aware that the formalized business environment is not friendly and many would do all they can to avoid being formalized.  Poor people need to see that there is an advantage of operating within a recognized legal framework.

· Micro finance institutions in urban and rural areas are alarmingly underutilized by the growing informal sector in Tanzania. This impediment emanates from lack of trust to their clients and bureaucratic administration of the financial structures. This catastrophe is also a result of lack of detailed information about the actors in the informal sector. Because of this, fewer entrepreneurs’ access credit support facilities from the financial institutions. An example provided by a participant was that only 600,000 people are operating bank accounts out of the entire Tanzania adult population. However, not all of these are operating their accounts for business purposes. The source further mentioned that there are about no more than 100,000 cooperate accounts in Tanzanian Banks.

· Community based financial institutions e.g. SACCOS need to be supported in terms of capacity building so that they can provide better services (an example of a school that provides a diploma in SACCO’s management can boost efficiency). Most of them are operated unofficially; they lack expertise, information and are not innovative in attracting clientele.  Most importantly, the government is not supporting SACCOS as much as it should.  Evidence from other countries shows that when supported, SACCOS can reach a significant number of poor people.

· It was proposed that the stakeholders (private, civil society and government) should bring into informal sector new ideas e.g. insurance-based products (this would increase interest in formalization). Poor people operating in the informal sector need to have packaged information about the benefits of working within a recognized legal framework.

· Generally, there is no statistical and qualitative information on what the informal sector is doing out there.  Furthermore ideas are not collected from actors of informal sector to unveil who wants what? 

· There is need to attract poor people in registering their businesses so that they can also be protected from competition where possible, especially with the coming of the East African Common market and other competitors (Chinese sited as example of people who are taking up small business opportunities in Kariakoo that would have otherwise been owned by poor people).  Will poor people be able to compete without resources, registration?

· What is the role of politicians in advocating for formalization?  What role can different political parties play in promoting the participation of poor people in small businesses to operate within a legal framework?

· A lot of talking has been done over the years in workshops and forums about all these issues but no action seems to be taken.  Participants emphasized the need for the government to take the drivers seat and lead these reforms in the informal sector.  As well, actors need to share information and collaborate-there is a lot of information out there but it is not shared- government can begin by first taking stock of the information that exists about the informal sector operations.  

· The government needs to strengthen the policy and legal frameworks by involving the informal sector.

Access to Justice

And Rule of Law

· Utilization of technical terms in policies and legislation should be minimized to be more user friendly to the target group.  In addition, key legislation should be translated in Kiswahili so that most of the poor people can read and understand.

· The court system is extremely inefficient.  Cases take too long and thus create conditions where corruption is practiced. Poor people would rather not take their cases to court because they know that it takes a long time and in the process, they lose their rights. In addition, legal representation is expensive and rather than take their cases to an advocate, they would rather offer corruption hoping that it would speed up the case in their favor.

· Courts are generally unfriendly to people in rural areas, thus people do not have faith in them and in fact, fear them.  Magistrates in Primary Courts are known to decide not basing on the law, but on their own emotions.  In many cases, they have ordered imprisonment without even hearing a case and in other circumstances; they have demanded things from poor people before they hear a case.

· The court system operates under difficult circumstances, courts lack facilities, stationary, sometimes manpower.

· Procedures for instituting a case are cumbersome and the legal technicalities are complex for poor people to understand.  Moreover, it takes a lawyer to draft court documents and most people do not have access to lawyers.

· Ward level tribunals are accountable to three bodies. This confuses their operation.

· Industrial courts are not adequate (procedures and requirements) in addressing the needs of the poor in small businesses. 

Property Rights

· There is need for the law to be changed to reflect forms of existence that are relevant to the poor people. Need to distinguish between enterprises based property and domestic property in order for property rights to have meaning.  Property must be valuable in the enterprise sense. 

· Property rights should enable poor people engage in various activities; that with the use of the rights, they can engage in economic activities and move out of poverty (i.e property rights as a vehicle out of poverty). 

· There are properties that are not divisible (village land, game parks, forest reserves, national parks etc).  As well, there are communities who do not attach value to land (Masaai), in general, how can the legal framework harmonize these different livelihood systems and still protect the poor in terms of their rights to own property? How do you deal with these situations? 

· The concept of property right complex in Tanzania (both movable and immovable), this context must be carefully considered in order to ensure that justice is done to different groups.  Property must be given recognition as is to create trust.

· The paper needs to focus on social constructs, issues, problems and legal infrastructure needed to address these constructs.  Including the value appended to property by a poor person.  This paper focuses on property as a subject and not the context of property rights, including issues that arise from owning property.

· Land offices have been the most complex in terms of accessing assistance.  The offices need to be user friendly and there must be capacity of service providers in land offices to provide efficient services to poor people (dealing with property rights should not lead to death of owner)- eg. Land registries are inaccessible and where possible, should be removed from the Ministry of Lands and be placed where poor people can access them.

· Collaterals for loans are not an end - promoting the use of collaterals can also have a counter effect (disempowerment)- are poor people able to change their lives if they access loans? Is the business context favorable? Can they thrive in businesses if their property is secured?  

Labour Rights

· How does the trade union deal with the issue of organizing the unorganized in the informal sector? How can the rights of workers be protected if they are not unionized?

· Of what relevance is formalization if there are no means of taping resources from earnings of the informal sector? Is the infrastructure sufficient? 

· What is the responsibility of the employers in the informal sector? The current labour law does not adequately address the situation in the informal sector (although there is mention of the informal sector).

· Employees in the informal sector need to understand their rights, they need to be trained on their rights. 

GROUP DISCUSSIONS

Four groups were formed according to the themes to discuss the following: 

Group 1:   Theme 1: ACCESS TO JUSTICE

Group 2:   Theme 2: LABOUR RIGHTS 

Group 3:   Theme 3: PROPERTY RIGHTS

Group 4:   Theme 4: ENTERPRENEURSHIP 

Guiding questions (more specific) to guide discussions were circulated.  These were mainly questions that were raised in the Terms of Reference used to prepare the papers.  Groups were to respond to core questions as provided:

I:
Enabling Environment

What are the key issues / problems within the enabling environment (existing legislation /policies) including their relevance?

What are the gaps? And Why? What issues (affecting the poor) need to be addressed in the enabling environment?

Are there alternative means / developed out of practice? Norms? Out of tradition/ culture to deal with the gaps?

II:
Policy Framework – Implementation

What are the key obstacles contained in institutions/structures limiting effectiveness of policies /laws (if existing).

What are the socio economic and political obstacles limiting effectiveness of policy /legal framework?

Focusing on the poor how can they participate in policy / legal implementation?

How adequate is the level of knowledge base in the informal sector in relation to ability for the actors to access opportunities in the formal economy?
DAY 2

RECAP

The day commenced by a participatory recap of the previous day discussions.  Every participant had a chance to present one or two things they learned from the previous day discussions and the new ideas (whether not discussed the previous day or expounding on an idea that was already discussed). The lessons and new ideas are presented hereunder:

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	
	
	

	
	
	
	
	


			
			
			
			

			
			
			
			

			
			
			
			

			
			
			
			

	
	
	

	
	
	

	
	
	

	
	
	


	
	

	
	

	What I learned
	New ideas

	

	Necessity of strengthening capacity of institution such as SIDO to train BDS providers who will build the capacity of the informal sector business operators and thus increase their access to  credits, information and other supports necessary for their growth.
	The process of empowering the poor needs to be undertaken vigorously and with clear and committed leadership.



	Existing Groups of actors in informal sector need to be further strengthened
	Evaluation study of the policy and institutional reforms with regard to the legal issues affecting the poor should be undertaken

	The process of empowering the poor is highly hampered by the existing regulatory framework and these need to be addressed in the process of formalization
	Establishment of educational centre in rural areas to empower people on development aspects is something that needs to be explored.  Information is lacking and this limits access to many facilities.

	The process of addressing various impediments has started long ago with very good ideas but the implementation process has being very slow and perhaps lacks clear ownership.
	More sensitization on unification of the actors in informal sector to enable them access various rights

	Process of formalization need to consider the realities on the ground within social and cultural framework
	How to shorten/simplify the legal technicalities to provide credit to the poor. 

	 Implementing the law may not lead to justice need to ensure that legal provisions actually protect the poor 
	Poverty reduction process should be implemented on self-reliance spirit so as to implement demand driven activities. 

	90% of Tanzanians in the informal sector avoid tax 
	Recognition of the informal sector as a way of life for many people to earn a living and fight poverty.  If reforms in the legal sector are made, they should be made in light of how the informal sector has been operating.

	Definitions of key terms like formalizations, poverty, and extra legality are important to be made clear before discussions are done.
	Stakeholders should enable informal sector to operate in a more orderly way

	Tanzania is rich in resources both human and natural it is high time that these should be tapped. If not,  the Tanzanians shall be overpowered by foreigners particularly within the East African market, globalization – Chinese are increasingly  using the opportunities 
	Amendment of the outdated laws

Introducing bilingual in court system

Train paralegals and sensitize people on their rights 

	There is inadequacy in legal services in rural areas, the gap however could be filled by allowing paralegals to provide assistance to the needy in pursuit their rights.
	Having another workshop for stakeholders  target groups in Swahili language

	The actors of formalization process (organizations that spearheading formalization) are not coordinated
	Activities under MKURABITA should expand to reach more districts in Tanzania 

	Micro enterprise need a distinct policy rather than being part of SMEs
	To build more capacity to the micro enterprises on legal areas

	The flexibility in the new labour legislation will assist employers to compete in terms of products services offered while adhering to employment standards.
	Coordination of different government institution on issues related to property and formalization

	Language is a barrier to most of people in understanding laws
	Action plans have to be reviewed regularly to determine their effectiveness

	Land matter policies are not coordinated
	Need to strengthen coordination among various actors on the ground


5.0
GROUP DISCUSSION PRESENTATIONS
Presentation 1

Entrepreneurship 


FEEDBACK FROM PARTICIPANTS 
· One of the biggest problems affecting entrepreneurs is their ability to find and rent premises.  It is important for the government to explore ways of helping entrepreneurs find premises and where possible, let the entrepreneurs own the premises so that they can develop them further.

· Government needs to create an enabling environment that promotes entrepreneurship growth and provides sufficient security for legal entrepreneurs. Promotional aspects could include tax holiday to local entrepreneurs, secure premises; removing of irrelevance demands such as licensing for the small enterprises, reducing bureaucracy during registration. 

· In order for the poor to better access loaning facilities, the mindset of the banks needs to be changed, in particular, less technical demands which are complex for the poor to adhere to; as well, training of users and business providers on bank requirements and how they can access these resources is important.

· The government should control flow of imports by linking informal sectors to markets particularly by creating markets for local products. This could be achieved by building infrastructure and strengthening linkage to external and internal markets; organize and train entrepreneurs on marketing.

· Enhancement of access of information systems by scaling up sources of information. The government should recognize the presence of the informal sector and make information on various development issues available to this particular group; poor people should be facilitated to access the information from every corner of the country and the information providers should be empowered to provide information to the people.

· BDS providers should assist in building capacity of small enterprises in governance especially in decision-making. But in any case, are service providers sustainable? Many are donor dependent… having recognized their importance are there possibilities of creating a fund (endowment fund) for their sustainability so that they can reach as many poor people as possible?

Presentation 2

Property Rights


FEEDBACK FROM PARTICIPANTS 
· What makes property rights more meaningful in legal framework?  Do poor people know the value of their property and more importantly, do they know how they can use their property to get out of poverty?

· The legal system leaves many poor people out of the framework. People are not able to use it for their benefit. In addition, there are problems of the entire infrastructure.

· Property right should have market value or collateral value. Legal systems have not yet created mechanisms for references and property right therefore depends largely on registration/certification.

· The rural urban diversity should be considered when discussing property rights.  There is different population pressure between rural and urban and priorities differ.  For most rural people, ownership of property has not been an issue because the land is clan land; their priority is access to basic services (hospitals, schools, roads etc). Can we focus more on the social economic needs of the poor before we even discuss about property rights?

· Likewise, how do we define the poor person in urban areas and a poor person in rural areas? Can the definition cut across those two key groups? 

· The law is too violent and it this violence in the law that scares people from registration.

· If focus is shifted to the medium and large enterprises, how will that benefit the poor? 

Presentation 3

Access to Justice

And Rule of Law 

Presentation 3

Access to Justice- Continued


FEEDBACK FROM PARTICIPANTS 
· Most of the legislations covers the formal sector

· Appointment of village level council should be community based not superimposed.  Community participation should therefore be encouraged and enhanced in strengthening such legal structure at lower level.

Presentation 4

Labour Rights 


Presentation 4

Labour Rights – Continued


FEEDBACK FROM PARTICIPANTS 
· Historically trade unions used to be part and parcel of the state machinery. There is need to reform trade unions from that tradition to make them non state organizations so as to give them more power to influence decision making process.

· Union should start from the grassroots level by organizing the poor so as to enable major trade union to be more effective.
· Formalization of labour would be meaningful to the informal sector if could answer the following : 
· What are the benefits of being formal? What are the incentives? 

· What leverage can informal sector be given vs employers?

·  What standards of labour relations should be applied?

· Government’s role should be to set rules so that unions can be organized

· No provision of age in the employment Act on trade unions

· Law requires that Unions be formed even if two different employers with less than 10 employees each

· Consideration of inducements completely removed from formal labour laws.

6.0
CONCLUSION AND RECOMMENDATIONS 
Access to Justice

And Rule of Law

Non Court Systems:  

· Improve mechanism of handling all legal matters filed in non-court systems. Appointment of members of the village/Mtaa land council should be gender balanced and undertaken by a village assembly this will increase level of trust to the council and legitimacy. 

· The village/Mtaa   should have jurisdiction to deal with all legal matters including labour.  A village assembly should elect Ward tribunals with a representative from each village (gender balanced).  These bodies should be provided with ToR, guidelines, key legislations (including all human rights legislations) and policies and they should be gender sensitized to curb discriminatory practices, particularly against women. 

· Traditional mediation procedures should be capacitated so that they can operate more effectively. 

· Corruption should be dealt with.

Court Systems:

· All law enforcement agencies and communities should be sensitized on how the court system operates, role of each enforcement agency, rights of communities and separation of powers. 

· In addition, there should be enough magistrates for all Primary, District Courts and Resident Magistrates Courts. Primary courts should be in every ward to improve access. 

· The Law Reform Commission should review the efficiency of executing court orders, including bureaucratic procedures and technicalities that contribute to delays. 

· Tanzania should adopt/learn from other countries that have legal aid/paralegal systems after which we should enact a law providing for their responsibilities, build institutional capacity to sustain and train paralegal officers.  

· The number of advocates should be increased and where possible, fees reduced for poor people (as well as reduce bureaucratic procedures for admitting advocates into the bar).  

· Corruption within the legal system should be tackled.

Access to Justice:  Enabling Environment:

· Legislations and court practices that abuse the court process (prolong proceedings unnecessarily should be avoided example adjournments without sufficient reasons.  

· Rules that delay proceedings should be amended and reviewed (as proposed by Law Reform Commission 2004) and implementation of Law Reform Commission recommendations of 2004 recommended (regarding the enabling environment to improve access to justice by the poor).

· Rule of Law:  Poor people in the informal sector should be adequately supported in starting their businesses and government personnel should not limit this access by declaring limitations outside the legal framework. 
· Tax systems should be friendly, and service providers should be accessible.  
· Business premises should be provided to poor entrepreneurs as a matter of law.
Property Rights

Enabling Environment

· Simplification of property laws (including language and reduction of legal technicalities and bureaucracies) and creation of one stop shop for services and cost reduction for poor people. In addition Provision of services by agencies dealing with property rights should be planned in such a way that the income and taxes accrued from property of the rich (low density areas) subsidizes costs to be incurred by the poor. 

· Both movable and immovable property should be recognized, considering that most of the poor in the rural areas also have movable property (livestock, cash crops, minerals, and other resources).  But recognition should not be an end in itself; mechanisms should be in place to enable poor people access services provided by financial institutions or organizations that provide financial services on basis of property rights.

· Harmonization of the policy and legal framework dealing with property to avoid property conflicts as well as coordination among institutions dealing with property rights.

Existing gaps should be addressed in the paper

· Land officers should sensitize communities on property rights and how to access agencies responsible for providing services. The uses of property to enhance the welfare of the poor are critical including the benefits of formalization.

·  Law reform commission should analyze and review the effectiveness of traditional community practices regarding land and property ownership, disposal and other transactions and recommend ways of enacting a legislation that legalizes and recognizes these traditional methodologies. The legislation should also provide for mechanism to assist poor people enter into economic transactions based on the property they own in their areas (eg. Village government) so that the value of property is realized.

· Allocation of resources (human and financial) for the implementation of policies is critical. In cases where the policies address different gaps, we still have weak implementation and this affects their rights of the poor in engaging in opportunities using their property. 

· The government must work in collaboration with private and civil society sector in capacity building and empowerment of the poor on issues of property rights. In addition the formal sector must be made attractive for poor people.

Labor Rights

Enabling Environment

· The author should analyze the labor laws in their entirety /entire framework as some analysis regarding some key legislation are missing and particularly how these laws can assist the poor in accessing services provided by labour related institutions, including insurance and welfare services re: social security Act; Social Protection: Security of Employment. 
· Enforcement of labour rights in the informal sector- the law recognizes the informal sector but does not help poor people (cannot be enforced), thus recognition in the law is not an end in itself, people must be able to enforce their rights.   Therefore there is need to enact a legislation that specifically covers the informal sector (considering the situation and circumstances in the informal sector). The legislation should cover minimum labour standards, working conditions, insurance schemes (lessons from existing practices – VIBINDO). 
Role of Trade Unions

· Workers in the informal sector should be sensitized to join trade unions as individual workers.  Employers should join employer’s Association. Author should explore whether current set up of trade unions and employers organizations empower the poor and propose means by which the poor can access them.

Private sector Organizations:

Issues affecting the private sector in general, which are discussed by TCCIA, Tanzania Business council, CTI, do not reflect the circumstances in the informal sector.  Recommendation is that the informal sector should have representation in an organization that can address the needs in the informal sector.  This organization should be able to represent the informal sector in national and international business forums. 

Entrepreneurship

Enabling Environment:

· SME policy as well as the trade policy is not being adequately implemented because no institution owns them (these policies are owned and implemented by multi owners- Ministries and semi autonomous bodies).  An authority needs to be established to be responsible for the implementation of the policy (could be semi autonomous).  The major responsibility of the body would be to oversee SME development including capacity building (management, marketing, training, and packaging of information, research, coordination and capacity building of BDS providers). 

· Most of the entrepreneurs do not know their information needs; government must be pro active and supply the knowledge/information to the entrepreneurs (medium such as trade unions, Vibindo and private sector actors should be involved/capacitated so that they can carry out this reach-out function).

· Increase competitiveness of entrepreneurs through reform of taxation regime for local investors (products and services) – tax friendly atmosphere including tax relief.  Institutions that provide investment services should give preferential treatment to Tanzania investors (TIC); bureaucracies in registering should be reduced (if possible, simplify registration procedures; one stop shop to get all services;  business premises;

· Infrastructural problems need to be addressed. Access to social services and basic needs must be improved.

Access to Financial Services:

· Government needs to seriously follow up on monetary policy of this country (loan interests are high while saving interests are low).  Entrepreneurs see no benefit of putting money in the bank and this reduces opportunities of interacting with the banking system.

· Government has failed to build capacities of SACCOS.  Capacities in human resources, leadership, secure premises, promoting opening of banks for communities (reducing procedural bureaucracies of opening banks- support should be provided to communities). 

· Banking and Financial Institutions Act does not respond to the needs of banking by SACCOS (minimum capital requirement is 500 million).  The law can either be amended to include SACCOS – The bank can provide the needed technical support and supervision. SACCOS are formed under cooperative acts, which do not look at minimum capital requirement, but just the number of members.  

· The financial sector should be regulated. 

Guarantee Schemes- Policies

· Export guarantee schemes do not help the poor. The requirements are difficult to meet this also includes the SME schemes which are useless to the poor people.  SME schemes were promoted by SIDO (aiming at poor entrepreneurs) but the result is a scheme that targets high income entrepreneurs. 

Existing gap to be addressed in the paper

· Agricultural marketing system development programme (AMSDP) – Lessons learned should be used and upscale. Primary industries development programme. Paper misses information from rural entrepreneurs. 

An Observation

Zanzibar has not been discussed in the papers- issues in Zanzibar have been ignored in all papers and this should not be the case.  All authors are advised to analyze the situation in Zanzibar as well.

Enabling Environment


The ELRA has addressed the question of who is an employee


 Social security system has opened doors for the informal sector to join


Arrangements should be made to allow remittance of contribution into the scheme more flexible instead of the currently fixed contributions.





What are the gaps


Limited coverage of social security schemes


Lack of insurance schemes for the operators in the formal economy


Lack of mechanism to promote formal economy


Lack of information, knowledge and entrepreneur skills in the formal economy


Lack of responsibility and accountability





Alternative means/developed out of practice


Mutual assistance skill providing assistance to the informal economy operators’ promotion of micro financing to the formal sector operators through education training and information dissemination





Policy Framework


In relation to social security, existing policy should make all schemes allow membership from the informal sector.


Accessibility to the services labour market instructions is a problem


Lack of coordination and harmonization of policies and laws focusing the informal sector


Participation of the poor in policy/legal implementation


Sensitization and training of workers in the economy on their legal rights


Through the use of para legal to pursue their rights


Through their own trade unions





Level of knowledge base





Low in the informal economy hence the need to have a sanitations program to impact knowledge and skills to the formal sectors operators so that they can assess and utilize available opportunities.








Challenges and opportunities in the implementation of ERA & LIA





Recognition as workers in the informal economy 


The Minister has been empowered to declare who is an employee for the purpose of ELRA.


The Trade Union should play a leading role to impress on the Ministries, to declare the different categories of workers in the informal economy to be declined as employees for purpose of coverage under ELRA.


Social partners consultations at level LESCO is important for purpose of advising the Minister in terms of 5.98 (3) of ELRA.


active participation of the workers in the informal economy towards economic growth


Government should come up with an incentive package for the informal economy in the process of formalization


Employment of core labour rights ELRA covers all employees, hence entitled to enjoy the core labour right which include (see 4.2.2 in the paper)


Flexibility in fixing working hours arrangements. This arrangement is subject to an agreement – the employer and employees


S.100 ELRA


Empowers the Minister to exempt any employer or class of employees from applying any employment standards provided consultations are made by the employers and employees as the case may be.  





Feasible strategy to implement ELRA & LIA while ensuring the growth and competitiveness of small business.


Flexibility of working hours arrangement 


the setting of sectoral wage beards will ensure growth and competitors of the small competitiveness of the small business in that: the ability to pay will be considered ; exemption on the application of the labour standard through the minister may be made after consultation with the stakeholders.





What other measures are required to implement labour rights agenda


Government in collaboration with stakeholders should be seriously take into account the recommendations put forward by the consultant (Peru) on the gradual steps to formalize the informal economy.


Sensitization of the informal sector operators on poor core labour right and standards is critical


Government in collaboration with stakeholders should starve to provide training and impart knowledge, skill and improve entrepreneurship to the operators in the informal economy.


Simplification of registration procedures and insurance of license as a move to encourage the formal sector operators to formalize their business


The laws should be translation into kiswahili so as to remove language barrier and make them easy to understand.


Improvement of working conditions in terms of occupational health and safety.


Extension of social security protection to the formal economy











Police officers, primary court magistrates and the society must be educated on the matters.





There are many courts with few magistrates. We need to increase a number of magistrates so that we can easily access justice.





Execution of orders


The scarcity of magistrates at primary courts causes delay in execution of court orders. The procedures and technicalities deny access to justice at primary and resident / magistrate courts. Execution of courts orders becomes more difficult when the government is party to the proceedings and when the decision is in favor of the other party. Other causes of delay include bureaucracy of the courts; stay of execution applications by the defendants; problems of understanding the law caused by legal technicalities; Language barriers is also a problem as our laws are in English language while most Tanzania cannot understand English.





However, on issues avoidance of technicalities, article 107 A(as amended in 2004) of the Constitution provides that the court will not follow technicalities all the time.





Legal representation


The number of advocates is small. We need to increase the number of advocates in the roll of advocates. The council for legal education is also required to set standards of lawyers who graduate in various universities in the country (at the moment, standards are different). Uniformity is highly needed. 





It is Important to consider additional paralegals as a means of increasing access to justice. However there must be a code of conduct and rules that govern how they operate. It is important to note that laws do not yet recognize paralegals and this is a lacuna. We need to have an enactment that will recognize them and the same must set the manner in which they will operate after being registered. They should be required to undergo some education in order for them to qualify for the job.


The costs of legal services will be lower if paralegals are used and therefore poor people can easily access legal assistance/advice.  





Alternative dispute resolution 


Dispute settlement resolution may start at the ward tribunal as it has both mediation and compulsive orders jurisdiction.  Need to empower the primary courts magistrates so that they become mediators in their respective areas. Identify them, train them and supervise them. It is suggested hereby that primary courts be established in every division in the country. They should do so except for matters relating to land issues. 





Delays In Proceedings


 As a major principle “justice delayed is justice denied” unfortunately it is well known that it is the court advocates and parties that cause such delays. The problem is not in rules; it is in these people and the court. Causes include abuse of court process. There must be a reasonable defense so that we avoid unnecessary delays that can be caused by the defendants. Statements like “ paragraph 1 is denied” or “ strict proof thereof” in the WSD should be avoided. In Kenya such statements are not allowed currently. 











What is the relationship between access to justice and rule of law?


Justice can be simply defined as the situation or state of being fair. It is possible to have a true law but still the same does not lead to justice. You may as well adhere to the law which is not just hence failure to access justice.





Non Court Systems include:


Ward tribunals; Village land councils; Marriage conciliation boards; Arbitrators


Tribunals; Traditional mediation procedures





The ward tribunal is considered as the closest to poor people particularly in rural areas where access to primary courts is limited.  The ward tribunals – two roles


Mediation


Compulsive order





Since the Ward Tribunal is mandated to serve more than one village, it is advisable that a higher authority selects its members. In addition, consideration should be given to the following structures, as there seems to be interference from the executive in terms of the functions:


Village Councils should be separated form village government.  At the moment, the council chairperson is a staff of the village government (chairperson).  In cases where there is conflict between a member of the community and the village government, resorting to the village council can deny justice to the member of the community 


There should be records in whatever the village council mediate on. These records should not be kept by village government  


Marriage conciliatory bodies- there is no mechanism governing the membership of those who enter the body


Conciliation boards should be mandated to decide on labour issues. The problem here is that the labour officer starts as a mediator, then he / she becomes a judge by giving judgment and lastly takes the same matter to the court. This situation affects access to justice.


Tribunals


Some of them touch the latest of entrepreneurship particularly on tax matters. They should exist as they are appropriate for them. However some gaps still exist that affect the entrepreneurs in terms of access to justice





Arbitration


 If it is a matter of agreement it is better to go to the arbitration first but in case of contracts and tort issues the matter will be taken to courts. However it is better to encourage arbitration as it saves time and cost. Each part to the arbitrations is supposed to pay for arbitration costs. If one fails to pay then the one who pays is the one who will be awarded. In such circumstances access to justice may not be adhered to on the side of the party who is not able to pay for the arbitration costs.





Traditional mediation procedures


The mediator is not paid but receives respect from the society. However, he/she should be very accessible.





Formal Court Systems:


It is a formal system of dispute resolution


Primary Court 


There is misuse of the powers of the court. Civil matters are lodged in court as criminal proceedings. We need to educate users on the difference between criminal and civil proceedings. 





Land act no 4 are is complicated e.g. procedures surveying land officers cost time while resources for poor people are limited.  Land Law needs to be made more accessible.


Too many offices dealing with land issues, added with the bureaucracy, this can sometimes be confusing to poor people who in the first place lack sufficient information. 


Too many land policies which are not harmonized (natural resources, land, game reserves, forest reserves etc); some of the policies and legislation are conflicting and thus room for corruption and mismanagement increased


Gaps include:


Lack of knowledge about land laws and policies; lack of coordination and mainstreaming of formalization macro strategies.


There is no formal coordination of policies, acts and related issues governing property, thus confusion


Lack of formalization and harmonization of property laws





Economic and social limitations include:





Lack of public participation in government activities including formulation and implementation of policies


Political interference in administrative affairs- rule of law needs to be practices and legal matters should not be mixed with political propaganda


Low income earnings limit peoples participation in key activities that have an impact in their welfare.


Lack of money for establishing village land registrar and survey by government has slowed down the process of formalization


Lack of skilled personnel to implement legal framework- very limited number of magistrates and judges, advocates, paralegals etc


Existing customs and traditions in some areas perpetuate lack of participation, women need to be empowered to take more active roles and to actively participate in activities affecting their welfare





How can poor people participate in formulation of policies and in strengthening legal framework





Participation in formulation on laws from village levels (an environment needs to be created in order for this to happen)


Communities need to familiarize themselves to existing village structures and their role


Communities need to participate in activities organized by CSOs/NGOs in their areas through the use of media. 


Language is still a barrier.  Most poor people cannot communicate in English and some communities do not adequately understand Kiswahili (eg. Manyara)  





Knowledge base





very little /low knowledge base on important issues for the informal sector e.g. TIC, stock exchange


no clear information disseminating on how to be involved in informal sector E.G   NICO, TWIGA


 Formal sector should attract informal sector








Key issues / problems within the enabling environment


Individual small scale operators need to have access to better business services to enable them to access credit and business better premises in order to grow.





Need support to organize into groups and associations and monitored until they are self sustaining through MFI/SACCOS networks.





Professional management in each MFI/SACCOS to promote the use of financial services, credit officers and business department advisors. Training of credit officers who are currently in short supply nationally.





Public awareness campaign on how to register with SACCOS business Association, CBOs etc. in order to get information on all aspects of business, from filling, start up, registration, making business plans, taxation, fees, training





Build SIDO capacity to assist small business to start access services and provide training, provide premises and other business development and advisory services as a national institution.





Government should concentrate on business start up and employment generation and not on revenue collection as a measure of growth in the economy. Providing premises to the local entrepreneurs on ownership basis could achieve this.  The local entrepreneurs should be given tax relief like the foreign investors (eg. Tax holiday). Licensing policy should be applied on the regular business.





Formal sector should be made attractive to people in informal sector eg through better business opportunities in terms of taxation, secured premises, regulations eased, policy implemented.





Creation and strengthening a group of entrepreneurs through provision of training to potential business people to become entrepreneurs.





Financial reporting systems should be reformulated so as to allow simple reports from small entrepreneurs. BOT reporting regulations are crucial in this regard.





Create linkage between informal and formal sectors to allow growth to the small entrepreneurs.





Establish proper system of ensuring that information flows from source to target and that there is a medium who makes that possible (eg. VIBONDO) and utilization of available information for growth of entrepreneurs should be made available as a matter of priority before new information is created.





Internal and external marketing system should be in place as incentive for entrepreneurship growth; Promotion of self help organization/group (eg VIBINDO) by improving their management capacity, financial support.





The current exercise of cleaning the cities by damaging property of informal businesses should be done gradually and where possible with minimization of damage in order not to distort invested capital





Reduce corruption, promote culture of compliance with laws, rules and regulations





Set government out of micro management of various sectors for political reasons and assess how BDS are set up and who runs them and funds them





No one actually owns/runs/responsible to SME policy.








Paper 4:  Dr. Donath R. Olomi


Unleashing Entrepreneurial Potentials of the Poor in Tanzania: Prospects, Challenges and Way Forward








Paper 3:  Prof. J.M. Lusugga Kironde


Making Property Rights Work for the Poor in Tanzania 








Paper 2:  Dr. Mtaki and Ms. Rose Teemba


Labour Rights








Paper 1:  Dr. Fauz Twaib


Legal Empowerment of the Poor: Access To Justice And Rule Of Law











Policies that exist with regards to small and medium enterprises are:





•	The National Micro Finance Policy (2000) -covers the provision of financial services to Small and Medium Enterprises (SMEs) in rural areas as well as in the urban sector





•	The Agricultural and Livestock Policy- the development of agricultural and livestock activities that are performed by both small farmers and livestock keepers 


•	The Minerals Policy of Tanzania -the artisan and small-scale mining operations as a major target group to be promoted 


•	The National Employment Policy - the private sector including SMEs is the major source of employment 


•	Other policies -National Trade Policy, Gender and Women Development Policy, Cooperative Development Policy and the Rural Development Strategy.


• 	Central to all these policies- creation of an enabling environment, building of a robust private sector and articulation of strategies that will create a sustainable growth. 








Various institutions have been established to support enterprise development in Tanzania. For example; 





Tanzania Industrial Research Development Organisation (TIRDO) -supports local raw materials utilisation  


•	Centre for Agricultural Mechanization and Rural Technology (CAMARTEC) - promotion of appropriate technology for rural development


•	Tanzania Engineering and Manufacturing Design Organisation (TEMDO)- machine


design


•   Tanzania Bureau of Standards (TBS) -to promote and enforce standards


•   The Board of External Trade (BET) -promotion of exports mainly through trade fairs.  
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